By FRED J. SMITH. M.D., F.R.C.P.
MR. PRESIDENT AND GENTLEMEN,-There is a difficulty in discussing a Bill before it has become an Act of Parliament, in that one does not know whether such a discussion may be thrashing a dead horse or knocking at an open door; on the other hand, it is precious little use discussing an Act, for it is then too late for discussion to be of use, and if discussion is to be of use in moulding an Act it must come in the Bill stage.
I take it that a policy of perfection (which this Society would always advocate) in public health would mean that no child born to the nation should die (accidents excepted) of anything but decay of nature at a ripe old age. As a nation we are as far from that ideal as the poles are asunder, and likely to remain so for many reons, notwithstanding the completeness of any system we can erect for protecting public health; for every system depends, and must, as far as I can see, continue to depend, upon an imperfect executive in the first place, and finally upon individual choice and effort. It is easy to take a horse to water, but no human power can make him drink, and probably no human law can stop illicit intercourse.
In erecting such a perfect system of public health the science of medicine is naturally the concrete floor upon which the building must rest, and the preventative side of medicine is the strongest component in that concrete; for healthy children means future healthy parents, again bearing healthy children in increasing numbers, and it is in this direction of preventing disease that I suggest we may usefully discuss the Bill before us, and the broad question at once arises, What additional preventive measures does 1f. Read before the Society, October 16, 1917. 49 4 the Bill propose to introduce, and how does it propose to see that they are carried outT he preamble states that the Bill refers only to the punishment of sexual offences, the prevention of indecent advertisements, and matters connected therewith. There can be no criticizing here. If that is the intent of the Bill it fulfils its purpose. But to judge by Clause 4 my opinion rather runs to the view that the demand for the Bill was due to a desire on the part of the nation for a diminution in sexual disease; and sexual disease in the bulk does not arise from sexual offences, but from illicit intercourse, the amount arising from sexual offences within the meaning of the Act being infinitesimal. The matter will be further dealt with in that connection.
Clause 1 raises the age from thirteen to sixteen at which consent to an act of indecency can be pleaded in mitigation of a penalty; it seems to me that upon this point also there will be a unanimous consensus of opinion that raising the age is a step in the right direction.
Clause 2. Here we come to a much more debatable point. The actual effect of the clause is that in rape or attempted rape (Section 5 of the 1885 Act) or in procuration (Section 6 of the 1885 Act) seeming and appearing to be above sixteen shall be no defence.
My first objection to the clause is that it only refers to girls; boys are left out; and I hold a very strong view that, considering the present position of the sex question in this country, when one reads of the peculiarities and needs of the testicles in a book written by an unmarried girl, boys need as much protection as girls; for it is very well known to the medical profession that sexual desire is just as strong in the one sex as the other, though the results of gratifying it are so different. This, however, may be considered a minor criticism. A sense of justice, all the same, compels me to urge a much more serious one-viz., that if the clause is acted upon strictly it may lead to very serious injustice. Its actual meaning is that, without any appeal or consideration whatever, consent up to the morning of the day before the girl's sixteenth birthday is absolutely valueless. Now, it must be very well known to every-body that age in innocence or wickedness, age in character, manners, habits, and inclinations, and even in mere physical features and development-in fact, in every characteristic that goes to make the ego-is no more to be measured by the exact number of years, or even days, that a person has lived than is mental capacity, intellect, and intelligence, or any other attribute of the higher cerebral neurons; in other words, just as no law made by man can make all men equal, so no law can make all young persons equal. Surely, then, it follows that if consent is legal, say, to-day, October 16, it should be at least open to the accused to suggest that he was led to believe that it was October 16, especially as even under the old clause his belief was not allowed to stand on its own, but had to be supported by the views of the" Court and jury," views which we may be sure had no primary bias in favour of the accused, and, indeed, would almost inevitably be biassed very strongly the other way, so that the accused had a very bad start for getting his belief accepted.
From a strictly medical point of view, too, it is ridiculous to suppose that a day or two can make any difference in the physical damage done by sexual intercourse, and I take it that the same argument might be used of any moral damage.
Clause 4, so far as the Bill itself is concerned, merely increases the severity of the punishment for the crime of keeping a brothel, and offers us two directions for discussion-(l) Does the penalty now suggested more nearly fit the crime 1 and (2) Should the original Section 13 of the principal Act still be maintained at all, though the two lines meet and diverge again at many points 1
Let us accept for a moment the idea that brothels of sorts will continue to exist: what is likely to be the effect of increasing the penalty for those who are detected in the crime of keeping one 1 It may take several directions: (a) It may reduce the number of brothels; or (b) it may make those who do keep them more exorbitant in their charges, or make them more careful in the conduct of the house, in their own behaviour, and in that of their clientele; or (c) it may make them resort to other tricks to hide the nature of their occupation; in fact, there is no end to the possibilities of the effects of a very drastic measure for suppression, except just one, and that is that it will not cause the e-xtinction of such places, though they may be more discreetly managed.
This aspect of the subject is one more for the lawyers than for the doctors to discuss.
The other line of thought, whether brothels should be licensed, more nearly touches the medical conscience, but has, I believe, been threshed out in discussion in committees and Parliament itself almost ad nauseam. Personally, as a physician, I would be inclined to answer yes or no according to whether the ascertainable evidence showed that communicable venereal disease had diminished or increased as the result of licensing houses in countries where the experiment has been made; and even if it were shown that there had been an increase, I should be rather inclined to trust to Clause 5 of the Bill we are discussing than abolish the power to license " brothels."
Clause 5. This, together with Clause 7, is, I think, from a medical point of view, the whole raison a'etre of the Bill. They are the only clauses that from a national health point of view are worth a snap of the fingers. Oh that the executive were able to really effectually carry them out! From my point of view, all the mental and moral harm of indiscriminate sexual indulgence, however carried out, sinks into absolute insignificance beside the material damage done to the bodies of the sufferers from venereal disease.
There is only one incontrovertible fact that I can contribute to the discussion on this point, which is this: For some many months, I think even as long as three or four years, every body that has been examined in the post-mortem room at the London Hospital has had its blood tested for a syphilitic reaction, and something in the neighbourhood of 8 per cent. of them have yielded positive results. What this fact reveals in the way of sickness, ill-health, diminished or lost working power, personal discomfort, family disgrace, and national calamity, I leave the meeting to imagine; but any measure, however drastic, which will abolish or even effectively diminish that figure shall have my unalloyed support.
Let us consider what happens, as I am informed, in seaport towns. When a vessel is known to be arriving from a long voyage overseas, every female occupant of a venereal bed in a public institution at once demands her discharge, in order that she may ply her trade amongst the expected sailors. Surely this is the liberty of the subject run mad, madder even than it is in Russia at the present moment! It may be said that this very Clause 5 is intended to put a stop to such a state of affairs; but, if so, all I can say is that the clause will have to be altered in toto if it is to have such an effect. It does not arm the medical officer in charge of such cases with any power to detain a patient known to be still infective; it does not define "reasonable grounds" for belief in the patient's mind that she was free from infection; nor, finally, does it give any power to the police to arrest such an infected female, except, apparently, under Clause or Section 41 of the Larceny Act. But who could imagine a policeman waiting outside the door for a prostitute after her night's labours, taking down the names and addresses of her night's visitors, and asking them to communicate with him if they find themselves infected? Yet in some way each of these things, or something which will take the place of them all, must be done before we can pretend to say that we are drying up at its source the stream of venereal disease. My own suggestion would be that of boldly and simply making venereal disease come under the Infectious Diseases Act, making concealment and failure to notify offences under an Act. I believe that the public conscience is now so alive to the magnitude of the evil-I might here state my own disbelief in the existence during the present War of any real epidemic-that it would allow the passage of such an Act, and that a time may arrive when venereal infection will be looked upon with a stern eye by all classes.
Clause 7. This is the straightest blow I have ever seen struck by Parliament at the hydra-headed monster known as Quackery. Taking a broad view of quackery, I should myself judge that fully one-half of its harm is done in the field which Clause 7 tries to close. Venereal diseases have a peculiar mystery attached to them by youth, associated with a sense of shame, which leads the unhappy sufferer to seek to hide his trouble from those who know him, and especially from his father and from the family doctor, and consequently the strange quack, whose alias is generally the boastful liar, reaps an enormous harvest of blood-money, unconscious of, or perhaps more truly absolutely callous to, the evil results which follow his actions-I cannot even say his attempts at a cure, for many quacks know nothing about curing either venereal disease or its innumerable sequelse.
On the wording of the clause, or at least on the wording of Clause 3 of the Indecent Advertisement Act, which is not altered by the new Bill, I have a suggestion to make which is roughly as follows: I would forbid the affixing of any advertisement of any kind whatever in any public urinal until and unless permission was obtained from a censor of advertisements for such places. My reasons are as follows: Such places have for so long had the unsavoury reputation of being the places to see the kind of advertisement now in question that it seems to me quite possible that the present Bill and the Act of 1889 could have the proverbial coach-and-four drawn through them by a rogue who simply advertised his name and address, or perhaps even the address only, leaving to the imagination of the sufferer all that the address meant from old association of ideas. Such an advertisement would be neither "indecent nor obscene."
Curiously enough, some ten days ago, when sitting on the Journal Committee of the British Medical Association, this question of indecent advertisement came under my notice. We were offered an advertisement of a preventative outfit, and refused it on the ground, which I now know to be erroneous, that it was an offence under this clause to insert it. I hope to be able to raise the question again when the committee's action comes up for ratification by the Council. DEBATE ON DR. F. J. SMITH'S PAPER ON THE CRIMINAL LAW AMENDMENT BILL.
SIR WILLIA)1 COLLINS thanked the President for his address, and congratulated" the Society on securing Sir Samuel Evans for that office. His reputation in the House of Commons as a most popular Solicitor-General was by no means apocryphal, and in his recent decisions on questions of international law he had rivalled Hugo de Groot and Lord Stowell.
Dr. Smith's paper was bluntly outspoken and emphatic, if not -dogmatic, The Bill he criticized was that which emerged from the Grand Committee, and differed materially from that which was sent to it by the House. The clause which revived compulsory medical examination, and which was reminiscent of the discredited C.D. Acts, had been wisely withdrawn by the Home Secretary. The question was how far the principles employed in controlling infectious diseases could be applied to the contagious diseases of 'syphilis and gonorrheea. Clause 5, commended by Dr. Smith, was not based on any recommendation of the Royal Commission on Venereal Diseases, and an earlier Parliamentary inquiry had condemned the proposal as being likely to lead to blackmail. Non-'sexual modes of conveyance of these diseases were undealt with by this Bill on the Venereal Diseases Act. The latter for the first time made unqualified practice illegal, but only in the case of venereal disease. The cancer-curer and consumption quack, not to mention the bone-setter, even continued in their unrestricted practice. No one who read the recent work by Flexner could advocate a return to the C.D. Acts. They were now almost as universally eondemned by medical opinion as they were formerly supported. He was glad that the learned lecturer was scrutinizing advertisements in medical. papers, as some of these had been the subject of severe condemnation by the Select Committee on Patent }iedicines.
